THE CORPORATI ON OF THE MUNI CI PALI TY OF WEST ELG N BY- LAW

NUMBER 98- 47

BEI NG A BY- LAW REQUI Rl NG OANERS TO FENCE PRI VATELY OWNED SW MM NG
POOLS LOCATED IN THE MUNICI PALITY OF WEST ELGIN AND TO PLACE A
SECURI TY DEPOSIT WTH THE MUNI CI PALITY AND TO OBTAIN PERM TS FOR
THE CONSTRUCTI ON OF FENCES AND GATES TO ENCLOSE OUTDOOR SW MM NG
POQOLS.

WHEREAS The MuniciPfal Act, R S.0O., 1990, C.45 Section 210(30)
as anended by Section 10 of Schedule M of the Savings and
Restructuring Act, 1996 provides that the Council my by by-|aw
i npose fees for services and activities provided or done by or on
behal f of the Corporation of the Municipality of West Elgin.;

AND WHEREAS the Council of the Minicipality of West Elgi
considers such legislation to be in the best interest of t
general public of the Municipality;

NOW THEREFORE t he Council of the Corporation of the Municipality
of West Elgin enacts as foll ows:

SECTI ON 1 DEFI NI TI ONS

1.1 In this by-law

"Chief Building Official" shall mean the person appoi nted by the
Muni ci pality to such position pursuant to the Buil ding Code Act.

"Muni ci pality" shall mean the Corporation of the Municipality of
West El gin.

"Gate" shall nmean any part of a swi nmm ng pool fence which opens
on hinges and includes a door located in the wall of an attached
or detached garage or carport which forms part of the swi nmm ng
pool fence.

"Hydro Massage Pool " shall include those pools commonly referred to
as a hot tub, a whirl pool, a jacuzzi or a spa.

"Mai ntain" shall mean to carry out repairs of any part or parts of
a swimmng pool fence so that it can properly perform the
i ntended function.

"Repl acement" shall mean the construction of a swi mm ng poo
fence that takes the place of a swi mmi ng pool fence previously
construct ed.

"Sel f-closing device" shall mean a nechanical device or spring
which returns a swimmng pool fence gate to its closed position
within 30 seconds after it has been opened.




"Sel f-latching device" shall mean a nechanical device or latch
which is engaged each tinme the swimm ng pool fence gate is secured

to its closed position, which will not allow the sw mm ng pool
fence gate to be re-opened by pushing or pulling and which wll
ensure the swi mm ng pool fence gate remains closed until unlatched
by either lifting or turning the device itself directly or by a
key.

"Swi mm ng pool" shall mean a structure, basin, chamber or tank

containing or capable of containing water and is designed to be
used for swi mm ng or wading,

a) has a depth of nore than 75 centinetres (29.5 inches) at any
poi nt and

b) has a surface area of nore than 1 square netre (10.8 square
feet) and

c) is not under the jurisdiction of the Building Code and

d) is not conpletely inside a building and

e) is not owned by governnent or a |local board or conmm ssion
constituted under any statute or by-Ilaw and

f) is not a pond or reservoir to be utilized for farm ng
pur poses and

g) but excludes hydro massage pools and

h) excl udes storm water managenment ponds

"Swi mm ng pool fence" shall nmean a wall, a structure or a building

whi ch encl oses a swi nm ng pool .
SECTI ON 2 - GENERAL PROVI SI ONS

2.1 This by-law shall be adm nistered by the Chief Buil ding
O ficial

2.2 This by-law shall apply to all swi mm ng pool fences
constructed or replaced in the Municipality of West Elgin on
or after November 12th, 1998.

2.3 The provisions of this by-law shall not prevent the use of an
exi sting swi nm ng pool fence if such sw nm ng pool fence was
constructed and has enclosed a swinm ng pool from the date of
its construction on or before May 5th, 1987 in the former
Village of Rodney and August 7th, 1990 in the former Vill age
of West Lorne and was built in accordance with the regul ations
of the by-laws for the former Village of Rodney and the fornmer
Village of West Lorne prior to Novenber 12th, 1998.

2.4 Vhere any swinm ng pool fence was constructed to enclose a
swi mmi ng pool in accordance with the regul ations that existed
on or before May 5th, 1987 in the fornmer Village of Rodney
and August 7th, 1990 in the former Village of West Lorne the
swi nmi ng pool fence may be nmaintained in accordance with such
regul ati ons.




2.5 At such time as an entire existing swinmng pool fence is
replaced the replacenment sw mmng pool fence shall be
constructed in accordance with this by-Iaw.

2.6 When a swimm ng pool fence is constructed so that it functions
as a boundary fence between two or nore adjacent properties
in addition to its function as a sw mmng pool fence, the
provisions of this by-law prevail over any other Minici pal
by-law that regul ates fences.

SECTI ON 3 - PROHI BI TI ONS

3.1 No person shall <construct or cause to be constructed a
swi mmi ng pool without having first obtained a sw nmm ng pool
fence permit fromthe Chief Building O ficial.

3.2 No person shall ~construct or cause to be constructed a
swi mm ng pool which is not conpletely enclosed by a sw nm ng
pool fence in accordance with this by-Iaw.

3.3 No person shall fail to enclose a swinmm ng pool with tenporary
fencing during construction.

3.4 No person shall <construct or cause to be constructed a
swimm ng pool with a swimming pool fence that does not
conformto the requirenments of this by-Iaw.

3.5 No person shall fail to equip a swimm ng pool fence gate with a
sel f-closing device and a self-latching device.

3.6 No person shall construct or maintain a sw mrming pool fence
gate with an outside opening self-latching device less than
122 centinmetres (48 inches) above ground | evel.

3.7 No person shall place or store materials against the outside of
a swi mm ng pool fence.

3.8 No person shall replace a swi mm ng pool fence w thout having
first obtained a swinmmng pool fence permt from the Chief
Bui l ding Official.

3.9 No person shall fail to maintain a swiming pool fence in
accordance with this by-Iaw

SECTI ON 4 - APPLI CATI ON FOR SW MM NG POOL FENCE PERM TS

4.1 An application for a permt to erect a new swimng pool fence
or for the replacenent of an existing sw mming pool fence
shall be made by the owner or his or her agent in witing to
the Chief Building OFficial on such forns as may be
prescri bed.

4.2 Al such applications shall be acconpanied by the foll ow ng:

a) pl ans showing the location of the proposed sw nming pool
including all enclosing swi nmng pool fences, together wth
full details of each entrance and showing the |ocation of all
proposed swi mmi ng pool equipnment such as filters, slides and
heat ers;




b) the applicable fee as prescribed in Schedule "A" of this by-
I aw.

c) a security deposit in the amunt of five hundred dollars
($500.00) to be held by the Mnicipality pending fina
i nspection and approval of the fence and gate or gates
surroundi ng such privately owned outdoor sw mm ng pool by the
Chi ef Building Inspector for the Minicipality.

d) an undertaking to repair damage to Minicipal property as
required
4.3 The Chief Building Oficial shall issue a permt for a sw mm ng

pool fence where the plans submtted appear to conply with al
applicabl e regul ati ons of the by-law have been net.

SECTION 5 - SW MM NG POOL FENCE REGULATI ONS

5.1 Every swiming pool shall be enclosed by a swiming pool fence
which shall extend from the ground to a height of not Iess
t han 153 centinmetres ( 48 inches).

5.2 Except as provided in section 5.3 of this by-law every sw nm ng
pool fence referred to in section 5.1 of this by-law shall not
have any openings that would allow the passage of a spherica
object having a dianeter greater than 3.8 centinmetres (1.5

i nches).

5.3 For other than chain link fences where the vertical distance
bet ween each horizontal rail measured from the top of each
rail is 1.2 nmetres (4 feet) or greater, the openings in the

fence are pernitted to be greater than 3.8 cm (1.5 inches) but
not greater than that which would allow the passage of a
spherical object having a diameter of 10 cm (4 inches).

5.5 Every swimmi ng pool shall be enclosed by a swiming pool fence
which as all its horizontal structural nenbers |ocated inside
the enclosure to prevent easy clinmbing unless the sw mm ng pool
fence has no openings greater than 3.8 cm (1.5 inches) and the
hori zontal nmenbers are at least 0.6 netres (2 feet) apart.

5.6 Every swinm ng pool shall be enclosed by a swi nm ng pool
fence which is of sturdy construction, capable of
preventi ng unauthorized entry.

5.7 The height of the swi nmi ng pool fence shall be measured from
ground | evel on the outside of the enclosure.

5.8 Every gate on a swi mm ng pool fence shall be equipped with a
self-closing device and a self-1latching device.

5.9 A self-latching device that can be opened w thout a key from
the outside shall not be less than 122 centinmetres (48
i nches) above ground | evel.

5.10 During all phases of construction tenporary fencing shall be
in place such that unauthorized access is prevented.




SECTI ON 6 - UNDERTAKI NG TO ENSURE REPAI RS

6.1 Every person erecting, altering, repairing or denolishing a
swimm ng pool fence within the Minicipality of Wst Elgin
who permits the crossing of curbing, sidewalks or paved
boul evards by vehicles delivering materials to or renoving
materials from abutting |ands shall deposit with the Chief
Building Official upon application for a sw mmng pool
fence permt and prior to the commencenent of any work,
deposit a conpleted undertaking to repair any damage to
Muni ci pal property such as any danage to the sidewal ks,
curbing or paved boulevards or to any water service box or
other service therein caused by the <crossing of such
vehi cl es.

6.2 The owner of any lands on which any swi nm ng pool fence is
being erected, altered, repair or demolished shall take all
necessary steps to prevent building material, waste or soil
from being spilled or tracked onto public streets or roads
by vehicles going to or coming from the |ands during the
course of the erection, alteration, repair or denplition and
shall be responsible to the Municipality for the cost of
renmovi ng such building nmaterial, waste or soil and the cost
of repairing any damaged curbing, sidewalks, or paved or
grassed boul evards.

SECTI ON 7 - ENFORCEMENT

7.1 Any person who contravenes any provision of this by-law is
upon conviction, guilty of an offence and is liable to any
penalty as provided in the Provincial Offenses Act.

7.2 The court in which the conviction has been entered and any
court of conpetent jurisdiction thereafter may nake an
order prohibiting the continuation or repetition of the
of fence by the person convicted and such order shall be in
addition to any other penalty inposed on the person
convi ct ed.

7.3 VWhere anything required to be done in accordance with this
by-law is not done, the Chief Building Oficial for the
Corporation of the Minicipality of Wst Elgin appointed
pursuant to the Building Code Act may upon such notice as he
deens suitable do such thing at the expense of the person
required to do it and such expense may be recovered by
action or in like manner as munici pal taxes.

READ A FI RST AND SECOND AND THI RD TI ME AND FI NALLY PASSED THI S 12t h
DAY OF NOVEMBER, 1998

“Duncan McPhail” Rita DeWl d
Mayor Clerk




